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RESIDENCE DECISION
___________________________________________________________________
[1]
The appellant is a 34-year-old citizen of China. His application for
residence under the Skilled Migrant category of residence instructions was
declined by Immigration New Zealand. Included in the application is the
appellant’s 31-year-old wife, also a citizen of China.

THE ISSUE
[2]
Immigration New Zealand declined the appellant’s residence application
because it found that his employment as a telecommunications specialist did not
substantially match the Australian and New Zealand Standard Classification of
Occupations
(ANZSCO)
description,
including
core
tasks,
of
a
Telecommunications Technologist. Without points for skilled employment, the
application could not succeed.
[3]
The principal issue for the Tribunal is whether Immigration New Zealand
fairly and correctly assessed the appellant’s application.
[4]
For the reasons which follow, the Tribunal finds that Immigration
New Zealand did not fairly and correctly assess the application. The application is
therefore referred back to Immigration New Zealand for a new assessment.
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BACKGROUND
[5]
The appellant was born in China. While there, he completed a master’s
degree in journalism and communication.
[6]
The appellant arrived in New Zealand in May 2016 and was granted a
student visa. He completed a Postgraduate Diploma in Information Technology.
In September 2017, he was granted a work visa. In July 2018, he was employed
as a telecommunications specialist for an internet service provider.
[7]
On 17 December 2018, the appellant applied for residence under the
Skilled Migrant category. He claimed points for skilled employment as a
Telecommunications Technologist, relying on his employment as a
telecommunications specialist. He claimed a total of 160 points, including
50 points for skilled employment.
[8]
In support of his application, the appellant attached his employment
agreement which set out his job description.
His salary was listed as
$26.90 per hour.
Immigration New Zealand Verification
[9]
On 17 August 2020, Immigration New Zealand conducted a telephone
interview with the appellant, in which he outlined the work that he performed as a
telecommunications specialist. He said that he worked in a company which had
around 20 employees. He primarily provided customers’ network design and
implementation services, did “trouble-shooting”, and provided Wi-Fi, landline and
IP solutions.
[10] Also on 17 August 2020, Immigration New Zealand conducted a telephone
interview with the appellant’s employer, in which he outlined the work that the
appellant performed. The employer noted that the company provided broadband
connections and services, and the appellant mainly focussed on fibre, Wi-Fi and
routing networking.
Immigration New Zealand’s Concerns
[11] On 24 September 2020, Immigration New Zealand advised the appellant in
writing that it did not consider his role to be a substantial match to the ANZSCO
description, including core tasks, of a Telecommunications Technologist.
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[12] Immigration New Zealand thus advised that the appellant did not appear to
qualify for points for skilled employment. Without these points, his residence
application could not succeed.
Appellant’s Response
[13] On 12 October 2020, the appellant’s representative responded to
Immigration New Zealand’s concerns. The representative submitted that the
appellant’s employment met the description and core tasks of the ANZSCO
occupation of a Telecommunications Technologist, and that he performed the core
tasks of that occupation. Counsel provided further evidence of the work performed
by the appellant in his role as a telecommunications specialist.
Immigration New Zealand’s Decision
[14] By letter dated 8 January 2021, Immigration New Zealand declined the
appellant’s application.
[15] Immigration New Zealand advised that it had taken into account the
information received. However (for the reasons outlined below), it was not
satisfied that his employment was a substantial match with the description,
including core tasks, of a Telecommunications Technologist.
[16] Immigration New Zealand awarded the appellant a total of 110 points.
Without points for skilled employment, his application could not succeed.

STATUTORY GROUNDS
[17] The appellant’s right of appeal arises from section 187(1) of the Immigration
Act 2009 (the Act). Section 187(4) of the Act provides:
(4)

The grounds for an appeal under this section are that—
(a)

the relevant decision was not correct in terms of the residence
instructions applicable at the time the relevant application for the
visa was made; or

(b)

the special circumstances of the appellant are such that
consideration of an exception to those residence instructions
should be recommended.
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[18] The residence instructions referred to in section 187(4) are the Government
residence instructions contained in Immigration New Zealand’s Operational
Manual (see www.immigration.govt.nz).

THE APPELLANT’S CASE
[19] On 17 February 2021, the appellant lodged this appeal on the ground that
the decision of Immigration New Zealand was not correct.
[20] In support of the appellant’s appeal, his representative provides
submissions (8 March 2021). He submits that Immigration New Zealand
incorrectly assessed the appellant’s skilled employment as a Telecommunications
Technologist. This is because it: failed to take account of the evidence presented
of the nature of the appellant’s employment; failed to consider alternative
applicable ANZSCO occupations; exerted undue pressure on the appellant to
conduct a telephone interview when he asked for a postponement; and did not
provide a reasonable opportunity for the appellant to respond to information
presented by Immigration New Zealand.

ASSESSMENT
[21] The Tribunal has considered the submissions provided on appeal and the
file in relation to the appellant’s residence application which has been provided by
Immigration New Zealand.
[22] An assessment as to whether the Immigration New Zealand decision to
decline the appellant’s application was correct in terms of the applicable residence
instructions is set out below.
Whether the Decision is Correct
[23] The application was made on 17 December 2018 and the relevant criteria
are those in residence instructions as at that time. Immigration New Zealand
declined the application because it was not satisfied that the appellant’s
employment was a substantial match to the ANZSCO description, including core
tasks, of the occupation of a Telecommunications Technologist. The relevant
instructions in this case are:
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SM6.10 Skilled Employment
a.

b.

Skilled employment is employment that meets a minimum remuneration
threshold and requires specialist, technical or management expertise
obtained through:
i.

the completion of recognised relevant qualifications; or

ii.

relevant work experience; or

iii.

the completion of recognised relevant qualifications and/or work
experience.

Assessment of whether employment is skilled for the purposes of the
Skilled Migrant Category is primarily based on the Australian and New
Zealand Standard Classification of Occupations (ANZSCO) which
associates skill levels with each occupation, and the level of remuneration
for the employment.

Note: The ANZSCO is available at www.immigration.govt.nz/ANZSCO
SM6.10.5 Skilled employment in an occupation included in the ANZSCO
Current employment in New Zealand or an offer of employment in New Zealand will
be assessed as skilled if:
a.

…

b.

the principal applicant can demonstrate that their employment substantially
matches the description for that occupation as set out in the ANZSCO (see
SM6.10.5.1); and

…
SM6.10.5.1 Assessment of ‘substantial match’
a.

For the purpose of SM6.10.5 (b) above, assessment of ‘substantial match’
involves a determination of whether the applicant’s employment is
substantially consistent with the ANZSCO ‘Occupation’ (6-digit) level
description for that occupation and with the tasks listed at the ANZSCO
‘Unit Group’ (4-digit) level description for that occupational group, excluding
any tasks which are not relevant to the ‘Occupation’ description.

b.

To be considered a substantial match to an occupation, the tasks that are
relevant to the applicant’s employment role must comprise most of that
role. …
Effective 26/11/2018

[24] Instructions also address the requirements of fairness in decision-making,
at A1.5.a, relevantly as follows:
A1.5 Fairness
a.

Whether a decision is fair or not depends on such factors as:
●

whether an application is given proper consideration;

…
●

whether appropriate reasons are given for declining an application;

6
…
●

whether all known relevant information is considered.

…
Effective 29/11/2010

[25] The appellant claimed that he was employed in a position which
substantially matched the ANZSCO description, including core tasks, of a
Telecommunications Technologist.
For the appellant’s employment to be
classified as skilled per SM6.10.5.b, he had to demonstrate that it substantially
matched the description, including core tasks, of a Telecommunications
Technologist as set out in the ANZSCO.
[26] A Telecommunications Technical Officer or Technologist (313214) is a skill
level 2 occupation.
The ANZSCO description of a Telecommunications
Technologist is that he or she:
Carries out specialised design and support functions in telecommunications
engineering
including
optimisation
and
performance
monitoring
of
telecommunications networks, diagnosis and repair of faults, and the selection and
installation of equipment.

[27] The list of core tasks for the Unit Group 3132 Telecommunications
Technical Specialists comprises the following (numbered for ease of reference):
1.

installing, maintaining, repairing and diagnosing malfunctions of
microwave, telemetry, multiplexing, satellite and other radio and
electromagnetic wave communication systems

2.

configuring and integrating network and telecommunications technology
with computer software, hardware, desktops, peripherals, databases and
operating systems

3.

developing and recording logs of the details, locations and status of
inventories, parts, equipment and instruments and maintaining the
documentation of communication policies, procedures, guidelines and
regulations, and quality standards

4.

providing technical advice and information, and monitoring the
performance of complex telecommunications networks and equipment

5.

planning the development of customer access telecommunications network
infrastructure

6.

liaising with vendors, suppliers, service providers and external resources
and monitoring contractual obligations and performance delivery

7.

providing ongoing operational support in designing, optimising,
troubleshooting, diagnosing, repairing and resolving of telecommunications
network performance malfunctions, defects and faults
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[28] The assessment of substantial match involves a determination of whether
the applicant’s employment is substantially consistent with the tasks listed for the
Unit Group, excluding any tasks which are not relevant to the description of the
claimed occupation in that group (SM6.10.5.1.a).
[29] The Tribunal notes that the Unit Group Telecommunications Technical
Specialists includes three other occupations: (1) Radiocommunications Technician
(who installs, maintains, repairs and diagnoses malfunctions of microwave,
telemetry, multiplexing, satellite and other radio and electromagnetic wave
communication systems); (2) Telecommunications Field Engineer (who plans,
designs, commissions and monitors complex telecommunications networks and
associated equipment, provides technical advice and information, and identifies
complex
problems
and
initiates
action
to
resolve
them);
and
(3) Telecommunications Network Planner (who plans the development of
customer access telecommunications network infrastructure). Task one above
appears to relate to a Radiocommunications Technician, task four appears to
relate to a Telecommunications Field Engineer, and task five appears to relate to a
Telecommunications Network Planner. Immigration New Zealand accepted that
task three was not relevant to the appellant’s role.
[30] The tasks that are of most relevance to the occupation of a
Telecommunications Technologist are therefore two, six and seven, and in
particular the last-named, when it is compared to the occupation description.
Immigration New Zealand did not accept that the appellant was substantially
performing any of these three tasks. The Tribunal will now assess Immigration
New Zealand’s assessment of each of these tasks.
Task two: configuring and integrating network and telecommunications technology
with computer software, hardware, desktops, peripherals, databases and
operating systems
[31] The appellant, in his interview, explained that he configured devices like
routers, Wi-Fi and network devices, and provided details of the process he
adopted for configuring routers. In response to Immigration New Zealand’s letter
of concern, the appellant explained that the suppliers (such as Chorus and Vector)
were responsible for basic installation and maintenance work. Once the relevant
supplier informed the appellant of the problem as reported by the user, the
appellant then: (1) contacted the user and diagnosed the malfunction in discussion
with the user and guided him or her to follow a series of actions and check the
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connection status; (2) provided IT solutions, including checking with the supplier;
and (3) reported the outcome of the diagnosis and maintenance/repair to the
supplier, who then contacted the user to confirm if the problem had been
successfully addressed. In providing IT solutions, the appellant also stated that he
was responsible for configuring and integrating ethernet network, router, switch,
Wi-Fi access point, firewall, passive optical network, optical LAN terminal and
optical network terminal. The appellant provided, in support, detailed documentary
evidence of how he had completed the above task in the work projects that he had
undertaken.
[32] Immigration New Zealand, in its decision, noted that, throughout the
appellant’s interview, his explanation related to routers only, and there was no
explanation about any other communication device. Immigration New Zealand
conceded that, as per the evidence later provided, the appellant was required to
complete some “plug n play” activity with routers which came with standard
configuration from the manufacturer. Immigration New Zealand accepted that the
appellant might have some generic configuration duties to relay the company
service to the routers. However, Immigration New Zealand found that the majority
of the appellant’s role was compromised by the default configuration provided by
the supplier for enabling him to provide the service. It found that dealing with
router connectivity issues and fixing them through configured router settings,
which were normally already advised in a device (router) manual, was not
substantial undertaking of the configuration aspect of this task in the “core
intentional capacity” of the task.
[33] The Tribunal finds that Immigration New Zealand has not had proper regard
to the evidence submitted by the appellant, particularly in response to the letter of
concern. This evidence indicates that the appellant’s role in configuring and
integrating network and telecommunications technology was not limited to router
settings. The process whereby Immigration New Zealand writes a letter of
concern about potentially prejudicial information is meant to offer an applicant the
genuine opportunity to provide further evidence and submissions in support of an
application. These need to be properly taken into account by Immigration New
Zealand in its final assessment and decision.
[34] Further, Immigration New Zealand appears to have imported a standard
into the completion of this task (its “intentional capacity”) which is not found in the
wording of the task and is not explained. The Tribunal has repeatedly expressed
that Immigration New Zealand should not import extra-level requirements into its
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assessment of tasks (see, for example, PR (Skilled Migrant) [2021] NZIPT 205820
at [55] and [57]).
Task six: liaising with vendors, suppliers, service providers and external resources
and monitoring contractual obligations and performance delivery
[35] The appellant said that he very often communicated with suppliers, as part
of his troubleshooting role (as explained above). His employer stated that the
appellant’s liaison with suppliers and service providers was his daily job, when the
customer reported that the internet was not working. The appellant needed to
report faults to the suppliers, deal with service suppliers like Huawei and TP-link,
and require suppliers to check on whether the power supply and/or terminals were
faulty. In response to Immigration New Zealand’s letter of concern, the appellant
provided examples (a project description, a construction diagram, invoices, work
records and chat records) of his liaison with vendors, suppliers, service providers
and other third parties, and how he monitored contractual obligations and
performance delivery.
[36] Immigration New Zealand found, on the evidence, that the appellant was
not undertaking this liaison task and was not responsible for performance delivery
and contractual obligation monitoring. Immigration New Zealand found that the
evidence supplied was insufficient or was not “related to the intent of this task”.
Immigration New Zealand found that the appellant simply acted on an account
manager’s instructions to undertake a particular troubleshooting task, and hence
task six did not fit into the scope of his role.
[37] The Tribunal finds that Immigration New Zealand has not had proper regard
to the evidence submitted by the appellant, in the interviews with him and his
employer, and in response to the letter of concern. The evidence indicated that
the appellant was frequently communicating and liaising with the suppliers. Again,
Immigration New Zealand appears to have imported a standard into the
completion of this task (“the intent of this task”) which is not found in the wording of
the task and is not explained.
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Task seven: providing ongoing operational support in designing, optimising,
troubleshooting, diagnosing, repairing and resolving of telecommunications
network performance malfunctions, defects and faults
[38] The appellant said that he primarily provided customers’ network design
and implementation, did “trouble-shooting”, and provided Wi-Fi, landline and
IP solutions. His employer stated that the appellant needed to troubleshoot and
resolve customer network issues every day, normally because Wi-Fi coverage was
not good and internet access was slow.
In response to Immigration
New Zealand’s letter of concern, the appellant provided examples (including job
allocations, calendar entries, invoices and a proposed business plan) of the work
that he had done in responding to network performance malfunctions, defects and
faults.
[39] Immigration New Zealand found that the appellant’s role was mainly
“install-troubleshoot and move on” rather than “continuous support”, and his
company did not appear to have any “[continuous] monitoring programs”. Hence,
it was unable to accept the appellant’s claim that he undertook this task.
[40] The Tribunal finds that Immigration New Zealand did not have proper
regard to the evidence submitted by the appellant, in the interviews with him and
his employer, and in response to the letter of concern, of the nature of the
appellant’s duties. Further, Immigration New Zealand appears to have imported a
standard into the completion of this task (“continuous support” and “[continuous]
monitoring programs”) which is not found in the wording of the task. Task seven
requires that the support to be provided is ongoing (that is, continuing or in
progress), rather than continuous (that is, without interruption) or by way of a
continuous monitoring programme. The appellant has produced evidence that his
operational support in designing, optimising, troubleshooting, diagnosing, repairing
and resolving of telecommunications network performance problems was
continuing and in progress from one job to the next.
Overall assessment
[41] As noted above, the ANZSCO description of the occupation of a
Telecommunications Technologist is that this involves specialised design and
support functions in telecommunications engineering, including optimisation and
performance monitoring of telecommunications networks, diagnosis and repair of
faults, and the selection and installation of equipment.

11

[42] The appellant stated that he primarily provided customers’ with network
design and implementation, did “trouble-shooting”, provided Wi-Fi, landline and
IP solutions, configured devices like routers, Wi-Fi and network implements,
communicated with suppliers, and did installations of equipment once a day on
average.
The appellant’s employer stated that the appellant needed to
troubleshoot and resolve customer network issues every day, and also liaised with
suppliers and service providers on a daily basis.
[43] Immigration New Zealand accepted that the appellant undertook some
installation and minor troubleshooting activity as per the tasks allocated to him by
an account manager. However, it found that the appellant was simply an installer
of network at client premises and, once it was installed, he waited for further tasks
to be allocated. The evidence provided was mainly indicative of technical
specifications of products, such as the difference between various network types
and installation procedures, which was bookish knowledge. The evidence
provided did not reflect that the appellant undertook any specialised design and
support functions in telecommunication engineering which included optimisation or
performance monitoring of telecommunications networks or selected any
equipment for installation on client premises.
[44] The Tribunal has found that there is evidence that the appellant’s
employment was substantially consistent with the three relevant tasks of:
configuring and integrating network and telecommunications technology with
computer software, hardware, desktops, peripherals, databases and operating
systems; liaising with vendors, suppliers, service providers and external resources
and monitoring contractual obligations and performance delivery; and providing
ongoing operational support in designing, optimising, troubleshooting, diagnosing,
repairing and resolving of telecommunications network performance malfunctions,
defects and faults. The Tribunal has found that Immigration New Zealand did not
have proper regard to this evidence and imported requirements into each of those
core tasks which are not contained in the ANZSCO descriptions of these tasks.
The explanations provided by the appellant in his interview, and the evidence later
supplied, indicated, not simply “bookish knowledge”, but rather applied expertise,
which could enable him to provide specialised design and support functions in
telecommunications engineering.
[45] In light of the above, the Tribunal finds that there is evidence that the
appellant’s employment substantially matched the description of the occupation of
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a Telecommunications Technologist.
Immigration New Zealand.

This evidence was overlooked by

Conclusion as to correctness
[46] The Tribunal finds that Immigration New Zealand’s decision to decline the
appellant’s application was incorrect. There was evidence that the appellant’s
employment substantially matched the ANZSCO description, including core tasks,
of a Telecommunications Technologist. The Tribunal is satisfied that there was
also evidence that the ANZSCO tasks that were relevant to the appellant’s
employment comprised most of his role (SM6.10.5.1.b). Immigration New Zealand
did not have adequate regard to this evidence and imported requirements not
contained in the relevant core tasks for this occupation. Accordingly, it did not
have regard to all relevant information or properly consider the appellant’s
application (contrary to instruction A1.5.a).

DETERMINATION
[47] This appeal is determined pursuant to section 188(1)(e) of the Immigration
Act 2009. The Tribunal considers the decision to refuse the visa was made on the
basis of an incorrect assessment in terms of the applicable residence instructions.
However, the Tribunal is not satisfied the appellant would, but for that incorrect
assessment, have been entitled in terms of those instructions to the immediate
grant of a visa.
[48] The Tribunal therefore cancels the decision of Immigration New Zealand.
The appellant’s application is referred back to the chief executive of the Ministry of
Business, Innovation and Employment for a correct assessment by Immigration
New Zealand in terms of the applicable residence instructions, in accordance with
the directions set out below.
Directions
[49] It should be noted that, while these directions must be followed by
Immigration New Zealand, they are not intended to be exhaustive. There may be
other aspects of the application which require further investigation, remain to be
completed or require updating.
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1.

The application is to be assessed again by an immigration officer
with no previous association with this application, in accordance with
residence instructions in effect at the date the application was made
and without the requirement to pay any further lodgement fee.

2.

Immigration New Zealand shall seek confirmation from the appellant
that he remains in the same employment on the same terms and
conditions. If not, he is to be given a reasonable opportunity to
provide Immigration New Zealand with an updated offer of
employment. The appellant is to be given a further opportunity to
provide Immigration New Zealand with information relating to
whether his employment substantially matches the description,
including core tasks, of the occupation of a Telecommunications
Technologist or any other relevant occupation.
The Tribunal
emphasises that it is the responsibility of the appellant to provide
sufficient evidence in support of the submissions made by him and
his employer.

3.

Immigration New Zealand shall then undertake a new assessment
having regard to all of the information previously provided to it by the
appellant and to the Tribunal on appeal, and any additional material
with which he chooses to update his application. It must ensure that
all relevant evidence is properly considered and weighed in its
determination of whether the appellant’s employment substantially
matches the description, including core tasks, of the occupation of a
Telecommunications Technologist, or any other relevant occupation.

4.

If, at any stage in its reassessment of the application, Immigration
New Zealand identifies potentially prejudicial matters which must be
put to the appellant, it is to do so in clear and concise terms with
reasons. The appellant is to be given a reasonable opportunity to
respond.

5.

Immigration New Zealand shall provide appropriate reasons for its
decision, in relation to each of the relevant ANZSCO core tasks and
description of the appellant’s occupation, and refer (as appropriate)
to the evidence it took into account to reach its decision.
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[50] The appellant is to understand that the reassessment of his application is
no guarantee that his employment will be found to be a substantial match or that
he will be granted residence.
[51]

The appeal is allowed in the above terms.

Order as to Depersonalised Research Copy
[52] Pursuant to clause 19 of Schedule 2 of the Immigration Act 2009, the
Tribunal orders that, until further order, the research copy of this decision is to be
depersonalised by removal of the appellant’s name and any particulars likely to
lead to the identification of the appellant, his wife and his employer.

“Judge P Spiller”
Judge P Spiller
Chair
Certified to be the Research
Copy released for publication.

Judge P Spiller
Chair

